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e/ ORDER

PER: VIJAY PAL RAQ, J.M.

This appeal by the Revenue is directed against the order of dated
09.02.2017 of CIT (A)-5, Jaipur for A.Y. 2012-13. The Revenue has
raised the following grounds as under:-

"1. On the facts and circumstances of the case and in law the
CIT(A) has erred in deleting the disallowance of Rs. 29,72,642/-
by holding that it is not the case of the AO that personal or non-
genuine expenses have been debited in the form of Maha
Sammelan expenses whereas the AO has disallowed these
expenses on the ground of non-registration u/s 12AA and also on
account of not for the benefit of public at large.
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2. On the facts and circumstances of the case and in law the
CIT(A) has erred in allowing the amount of Rs. 35,00,000/- set
apart u/s 11(2), in spite of the fact the assessee registration
granted u/s 12AA by Honble ITAT, was challenged before the
Honble High Curt which is pending.

3. On the facts and circumstances of the case and in law the
CIT(A) has erred in deleting Rs. 1,89,955/- being 15% of surplus
as the order of ITAT in respect of granting registration u/s 12AA
has been challenged before Honble High Court.”

2. The assessee is a trade association and filed an application for
registration u/s 12AA of the Act. The Id. CIT(Exemption), Jaipur vide its
order dated 18.03.2015 dismissed the application for registration u/s
12AA. Thereafter the Assessing Officer computed assessment u/s
143(3) whereby the assessee was denied the exemptions u/s 11(1) and
consequently the income of the assessee was determined at Rs.
64,45,893/-.The assessee challenged the action of the AO before the
CIT(A). The Id. CIT noted the fact that this Tribunal vide order dated
27.09.2016 granted registration to the assessee and consequently the
assessee was eligible for the benefit u/s 11(1) of the Act. Hence, the Id.
CIT(A) deleted the addition made by the AO. Aggrieved by the order of

the Id. CIT(A) the Revenue has filed this appeal.

3. We have heard the Id. DR as well as Id. AR and considered the
relevant material on record. The Assessing Officer has made various
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additions and assessed receipt of the assessee to tax. In view of the
fact that the application for registration u/s 12AA was rejected by the
Id. CIT(E) and subsequently this Tribunal vide order dated 29.09.2016
in ITA No. 335 of 2015 set aside the order of the Id. CIT(Exemption)
and directed the Id. CIT(E) to grant registration to the assessee
association u/ 12AA of the Act. The Revenue challenged the said
decision of the Tribunal granting registration u/s 12AA to the assessee
before the Hon'ble Rajasthan High Court but could not succeed as the
Hon'ble High Court vide its order dated 10.07.2017 has dismissed the
appeal of the Revenue. Thus the decision of the Tribunal granting
registration u/s 12AA has been upheld by the Hon’ble jurisdictional High
Court. The Revenue has raised the grounds in the present appeal that
the decision of the Tribunal granting registration u/s 12AA has been
challenged before the Hon’ble High Court. In view of the fact that the
appeal of the Revenue has been dismissed by the Hon’ble Rajasthan
High Court there is no merit and substance in the present appeal of the
Revenue. Hence, we do not find any error or illegality in the impugned
order by the Id. CIT (Appeal) in granting the benefit u/s 11(1) of the

Act.

In the result, the appeal of the Revenue is dismissed.
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Order pronounced in the open court on 03/11/2017
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